
DOCKtT FILE WPY OFilGlNAL 

BEFORE THE RECEIVED 
FEDERAL COMMUNICATIONS COMMISSION 2o03 

WASHINGTON, D.C. 20554 
COMMUHlCATlONS C O M M W M  

OFFlCt OFTHE SECRETARY 

I n  the Matter of ) 
1 

STATE OF NORTH DAKOTA ) 
Bismarck, North Dakota ) 

) 
) CC Docket No. 96-45 
) 
) CC Docket No. 97-21 
) 
1 

INFORMATION TECHNOLOGY DEPARTMENT ) File No. SLD-245592 

Federal-Srate Joint Board on Universal Service 

Changes to the Board of Directors of the 
National Exchange Cmie r  Asmciation, Inc. 

Schools nnd Lib1 iirieh Univei.sal Sci vice ) CCDocketNo 02-6 
Support Mechanim 

PETITION FOR RECONSlDERATlON 
AND INVOCATION OF RIGHTS UNDER 

THE PAPERWORK REDUCTION ACT, 44 U.S.C. § 3512 

INFORMATION TECHNOLOGY DEPARTMENT 
STATIS OF NORTH DAKOTA 

R ; i r n x y  Id Wood%otth 
Special A s i ! ~ a n t  Attorney General 

600 14th Strcet N.W 
Washington, D C 20005-2004 
Tel: 202-662-4851 

No\ embcr I O ,  2003 



TABLE OF CONTENTS 

Sllhl hl ARY . . . . .  . . . . .  111 

I RECONSIDERATION IS REQUIRED UNDER THE EXPRESS 
REQUIREMENTS OF THE PAPERWORK REDUCTION ACT ..................... 2 

TI THIS PETlTlON 1s TIMELY FILED . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4 

111. THE N I W  AND MORE STRLNCENT "POSTMARK' FILING 
REQUTREMENT FOR THE SUBMlSSlON OF PAPER 
DOCUMENTS WAS NOT APPROVED BY THE OFFICE OF 
MANAGEMENT AND BUDGET (OMB) AS REQUIRED BY 
THE PAPERWORK REDUCTlON ACT . . . . . . . . . . . . . . . . . . . . . .  ...... 5 

I\' CONCLIUSION . . . .  . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . .  . . lo 

t X H l R I T  A 
PAPERWORK REDUCTION ACT SUBMISSION (OMB FORM 83-1, OMB CONTROL 
3060-0806. FCC FORMS 470 and 471), DATED JULY 20, 2000, FOR EXTENSION OF 
CUKKENTLY APPKOVED COLLECTION 

f 3 H I H I T  B 
OMB FORM 83-1 INSTRUCI'IONS 

I~XIIIBIT C: 
bCc' PllBLlC NOTI('E Ob PAPERWORK REDUCTION ACT SUBMISSION, 65 F.R 46459, 
J U L Y  28,  2000 

I Y H l H l l  n 
OMB AI'PROV4l OF FCC PAPERWORK ACT SUBMISSION, DATED SEPTEMBER 1, 
2000 

1IXHILiIT lj 
FC(' FORM 171. YEAR 3 INSTRCJCTIONS 

L N H l B l T  I- 
I ( ' ( '  FORM 171 APPLICATION ELECTRONICALLY SUBMITTED 
HI' NORTH DAKOTA - FRON'I'PAGES A N D  BLOCK h 



SUMMARY 

T h i s  tiinely f i l e d  Petition \eek\ rcconsidciation of the Commission’s denial of review 

(C‘nrni~iissioncr\ Copps and ildclslcin dissenting and issuing a Joint Statement) of an Order of 

l l i c  Wireline Coinprtilioii Bureau denying North Dakota’s request for  review of the SLD’s 

relection tnf FCC Form 471 ilpplic:lti<>I1s for program Year 4 filed on behalf of all public schools 

i n  Nor ih  Dakor‘i The sole basi\ of the denial was because h e  mailing of the Block 6 

Ccrtificdtions and Item 21 attachments were not “postmarked” before the end of the Year 4 filing 

window riiding January 18. 2001. 

This “NF,W and FIRM” filing rrquiiement for Year 4 mandaring the mailing and 

“postinarking” of tlic paper dixiiiiicnts hy the close of the filing window was never approved by 

ilic O l l i c e  of’ Management and Budget (“OMB”), as required by the Paperwork Reduction Act. 

1ntre:id o f  seckiiiz OMB approviil lor the “NEW and FIRM” information collection requirement, 

the FCC erroneously \ought OMB approval only lor the exLension of the pre-existing 

rcqulieincnts Accordingly, pmuant  LO Ihe express tenns of the Paperwork Reduction ACL. 

Nor111 D;lkota m . i y  no1 be penalized [or failure to adliere to the new requirement and its 

.~pplicarion I \  rcquirecl to he consiclered on i t \  merits by SLD 
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) 
) File No. SLD-245592 
) 
I 
) 
) CC Docket No. 96-45 
1 
) CC Docket No. 97-21 
) 
1 
) CC Docket No. 01-06 
i 

PETITION FOR RECONSIDERATION 
AND INVOCATION OF RIGHTS UNDER 

THE PAPERWORK HEDUCTJON ACT, 44 U.S.C. $3512 

Purwanl to Sccuon 405 of thc Ct)iniiiunic~~tion~ Act of 1934, as amended, 47 U.S.C 

9 105. tind Scctioii 35 I2 of the Papei.work Reduction Act, 44 U S.C. 5 3512, the State of North 

L>.ikota. Inlorina~ ion 'l'echnology Depminenl ("North Dxkota"), hereby requests reconsideration 

of tlic Cmuiiihhioii'> Order, FCC 03-240, relr;iscd Ockiber 21, 2003 (Commissioners Copps and 

fldcl\teiir tlijscntiiig and ihwing ii loin1 StJlcmeiil)("FCC Order"), denying revicv+ of an Ordei 

of Ihc Wirc l i i ic  C'oiiipc[irioii Burcati. ~l'rIcC(~ii1iiitinic;rtiolis Access Policy D l v i h i o n ,  DA 02-9.56, 

ieleawd +\pi11 24. 2002 ("Buir:l~i Ortlci") 

I 



1. I<T?CONSIDEKATlON IS REQUIRED UNDER 
‘1HE EXPRESS PROVISIONS OF THE PAPERWORK 
REDUCTION A C l .  

Both tht- FC‘C Order and Ihr Rureiiu’a Order declincd to review the rejection by the 

Schoril arid Libraries Division (“SLD”) of the Universal Service Administrative Company of 

North D)akot:i’s npplrcalion foi. Year 4 funding solely becausc the mailing of the Block 6 

CerliiiciiLion\ and lrcm ? I  Attachmenls were not poslmarked before the end of the Year 4 filing 

window on January I X, 2001 

program Year 4 which added aiiothcr layer of coinplexily to the filing process and narrowed the 

I iliiig window 111 prior years, .ipplicank filing eleclronically were accorded a reasonable period 

nfier the close ot the filing window in  which to submit rhe required paper documentation by mail 

0 1  other inodc ol’dclivery 

This “pohtinarked” rnalling deadline was a new requirement for 

I 

The 3-nicinber niajorily FCC Older found that North Dakota had presented no special 

gouilds to “circtimvcnL” established program i d e s .  Based on the finding rhat applicants were 

“expl ic~r ly informed” o f  the ncw pos[ni,irking requirelnenr through SLD wehsite publications 

,111d ii KoLcinher 0,  2000 leuer to pioapcc~ive applicants, the FCC Order concluded that all 

apl)lic;~nts Inclutiii ig North I h h o ~ a  \hotild iiot have heen contused by the new information 

col l ,x i ion rcquireinenl And “in ordcr lor rhe program to be ;idministered i n  an efficient and 

i .qu~~;~l>le  basis, .lpplicaiith m u \ t  tahe responsibiliLy for buhiiiitling a complete and timely 

,~ppIic;~iion i n  iiccordiince w i l l i  Ipiogr;iiil niles ” FCC Ordei., 117. 

111 ilicir p:uiit dissenrrng sl;ilcmeiit, I h l h  (’omrnishioners Copps and Adelstein wcre 

rrouhletl o w  the “complexity ;Ind r p d i r y ”  of 21n applicarion procesb thal somefnnes works to 

2 



pi.e\eii l  ieaIiziti1,w of ihe OhJeCtlVec of the E-Rate Program. This was “surely the case wlth this 

iipplicatioii filed on behalf of the studcnts of North Dakota.” As further suinmarized i n  their 

p i n t  di\\cnlinb 1 .> ,mteiiient. 

“‘rhc State of North D‘ikota iiled an electronic application for E-Rate 
discounts within the filing window. but railed to mail signed certification 
L i i i 1 i 1  after the window closed. This oversight should not be allowed to 
cuclutle the children of North Dakota from access to the necessary tools of 
tlic Inforrnation Age ” 

It is not applicants like North Dakota. hut actually the FCC, that erred with respect to 

the i icw ‘ poslniarking” recluiremcnt. As hcreinafter shown, the imposition of this confusingly 

iicu I I ~ ~ O I . I T I ~ ~ I W I  collection rcquirenien~ violated the express statutory rcquireinents of the 

Papeiwork Reduction Act of 1095. Pub 1. No 104-13, 44U S.C. $ 5  3501, e tseq .  (hereinafter 

“PRA“)  This new iiiforimtion collection requirement was not approved by the Office of 

Manageinent anti Budget (‘OMB”), LIS requiied by the PRA, 44 U.S.C. S 3507(h)(3). That 

Section provides, i n  pcflinent part: 

An agency in‘iy iiot makc a substantive or material inodification to a collection of 
inl’oi.i~iation alter such collection has been approved by the Director Lof the Office 
of Management nnd Budget], /i/ile.s.s die nzodgtcalion has been Aubrnufed 10 the 
/ h r e c r o / -  for r e w ’ w  und opprovol  under t h i s  subchapter (emphasis added). 

Thc i iev, “poqii ici iking” i e q ~ i i ~ c n i c n ~  coii\tituted such a suhslantive and inaterial change It is 

i l ierdorc tinenforce.ihle as ;I iii;itrer u1’l;iw nntl c‘innot serve as the basis to deny an application 

‘rhc PKr\. 44 I I S.C t; 35 I?(ii), p i c ~ v d e s  i n  p t i i i e n t  part that “notwithstanding any other 

111o\i~Ioii c11 I i i \ \$ .  110 pelsoil s l i r i l l  he sublect to any penalty for failing to comply with acollcction 

ol iii1oiiiiiLtioii i t  - ( 1 )  lhc L ~ ~ ~ I I C C I I O I I  o l ’ i n io i i na t i o i~  does not display a valid control iilinlher 

.is\igned h )  the 1)irccloi [of OhlBl 111 accoidance with this subchapier. . .” Further, subsectior~ 

ih) cxpie\s ly  pro\,idc,\ that “ lht~ pioicct ion iiccoitled by t h i s  scction inay he iaised i n  tl~e form of 



;I iomplete defcrise, har, oi othcrwi\e at any time during the agency iidniinistrative process or 

l~idici~il x t lon  applicnhle t h e r m  " Nnrili Dakota hereby expressly invokes the protections 

required b y  1au w i t h  rehpecl tu  the uiilawful iiiiposition of the new and unapproved information 

c ~ ~ l l e c t i o n  requiremeii~ by the SLD and FCC 

The tu11 extenl of protection required by Section 3512 has been expressly recognized by 

the Commisiuii i n  similar circuiii\lances where the OMB approval was not obtained prior to the 

iiiiplenientation 01' a revised inlhrniation collecuon requirement. In Portland Cellular 

P(it-ftier,vh[p, PI al.. I I FCC Rcd. 19997 (1996), a f f d  sub nom, Saco River Cellular, Inc. v. FCC, 

133 F 3d 25 (D C Cir 1998), L C I I  denred, 525 U S 813 (1998), the Commission held that an 

applicaiii w#hose application had bceii disinihscd foi, failure to submit required financial 

inlorination could not he so pciiali/ed hecaue  the iiiforinalion collection requirement had not 

I,eeii approved by O M B .  Ab held by the Coiiiini5sion i n  Porfland Cellular Purtnershtp, the 

t i i \ i i i i y w l  or an appliation i s j t i b ~  the .' 

IJ S C 

icyuircincnt lath\ rcquircd OMB appio \s l ,  w c  iiiust permit the applicant to provide or satisfy the 

legal ~~>nd i t ion \  in a n y  rearon;ible nianner " 1 1 FCC Rcd at 20007-20008.* 

. w r t  of 'penalty' precluded by Section 3512. See 44 

1320 30)  (1995). . . Where a n  inforination collection 3502( I1), 5 C F.R 

11. 

As held hy thc Corim~irsioii ~n F'iu//ud Ce/hLur Parrner,phlp, the broad protectlons 

'THIS PE'I'ITION IS TIMELY FILED. 

,itfortled h y  Sect ion 3512 n i ~ y  IK raised ;it any time i n  the adininistrativc process, even if the 

j i tv i i ioi i  01- requc \~  would r i o t  o1lierwr<e he a l lowh le  tinder FCC rules or ?tatute,s governing [he 



ridiliiiii\triiti\’e ploccss 1 1  FCC Rctl iit ’20001-2005. This petition is being submitted withln the 

30 day pcriod i n  \k,liich parlies may request reconsideration under Section 405 of the 

i :o i i i i i i i in ic i i t ior i~ Aci and Section I 106 of the Cominission’s rules and is therefore timely. 

t’iir~heirnorc. i o  lhe exlent ccrtain p iov i \ ions  of Section 405 Of the Communications Act  or 

Section I IOh(h’l of the Coininission’~ rules might be construed to limit the circumstances in 

which :I denial o f  a n  application for review by the Cornrmsslon IS Subject to reconsideration, 

lhc\e pruvisioi is are wperceded hy ihe cxpress mandate of Section 3512 - - “Congress 

clcliberately devised a remedy enabling the public to raise PRA violations without limitation, so 

long as the adiiiiiiiwiltivc orjudicial process in connection with a particular license or with a 

prinicular applicatioii conlinue\.” Portland Cellular Parlriership, 11 FCC Rcd. at 20003. 

IJI. THE NEW AND MORE STRINGENT “POSTMARK” FILING REQUJREMENT 
FOR THE SUBMISSION OF PAPER DOCUMENTS WAS NOT APPROVED BY 
THE OP‘FICE OF MANAGEMENT AND BUDGET (OMB), AS REQUIRED BY 
THE PAPKRWORK REDUCTION ACT.  

I t  I S  tindi\pulcd that the ieqiiired “postinarking” of the Block 6 Certification and Item 21 

attachment\ by [he d o e  of the rili i ig wiiidow 15 a new requirement for program Year4 The 

SLD weh\ltr: ~x~blic:iiion cited by i l i e  Coinnussion is clear on that point: “Year 4 features NEW 

,ind FIRM f i l i ng  i cq i i i Ie incn t~  .’ FU’  Oider,’lllS (emphasis i n  original) I t  IS also clear that the 

Y E W  and FIRM inl ’~iI i i iai ioi~ c o l l e ~ t i o n  procedure conctittited a substantial change from past 

proceduies, wliizli made thc l i l ing pi.ocess nioie difficult, risky and hurdensorne The new and 

OI\.!fi iiiiappi(n(:d rcqiiirernent made iwo significani changer. First, to be considered timely, 

c\cry[ l i i i ig had Io hc doiie by Ilie L I o x  of Ihc fil ing window Second, instead of defining 

c o i ~ ~ l ~ l e t i i m   IS SLD rcceipl of [ l ie iiiailcd docu~nents, the website directions llarrowed the 

5 



i lefiri i l~on ot coiiipletion to being placcd i n  the mail and "postmarked" by the close of the 

u,jmlou. To comply. applicanh were thus required io adjust their existing compliance 

procedure\ and obtain, fi le mid rctain iiew paperwork - the pownark of thc mailing ' 
Tlic iiiirgiiilude of the ch;liige I S  Ahown both by the eslriiiated 3,000 applicants who failed 

in note and follow the new informalion collcction procedure and the draconian penalty imposed, 

the autoinatic rejection of [he iipplicativn While the FCC 01-der attempts to rninmize the impact 

of the chmge and, indeed, paint i t  a$ >I hencfir to applicants (FCC Order, n. 13), the plain fact is 

illat the NEW and F R M  requirement added a further level of complexity to an already difficult 

io nirvigate proccss that disadvantaged thousands of applicants. 4 

The new requirement conslituled a subhtantive and material change in an "information 

collection" rcquirenicnt with the scope of the Papenvork Reduction Act. Under OMB rules, a 

collection of inl i rnia[ ion is bimdly d d I n c d  to Include "any requirement o r  request for persons to 

c i l m i n ,  inlainrain retain, report, or puhl~cly di,close information." 5 C.F.R. § 1320.3(c). Further 

included within ihe drfinitlon is both "fhe ;icr of collecting and disclosing Information" and any 

"plan and/or othcr imtruinent call i i ig t o r  the collection o r  disclosure of information . .." 5 

C F  R $$  1320.3(c). 

I~tir~licriiioie, Secuon 3502(2) 01 thc PRA, 44 U S.C 5 3502(2), spccifically defines the 

"hurdcn" that ihc I'KA IS  inrcndecl to i i i in i i i i i ze to include the transmitting of  the informatlon and 

the . i d J u q i n z  of cxisting p r i x e d t i r a  io  comply with a changed information colleclion 



iequireiment SFiccifically, Section 3502(2) provides that a“burden” wlthin the scope of the PRA 

Illclulle~ 

~~ “reviewing instructions,” (44 LI S C. 8 3502(2)(A)) 

~~ “acl~usting the existing way, to coniply wi lh  m y  prcvious applicable Instructions and 

requirements,” (44 U S C 3502(2)(C)) 

-- “tr;insriiitting, or otherwi\e diwlosing the information;” (44 U.S C. § 3502(2)(F)). 

By these and other “descriptive ex;imples of iictions that constitute burden imposed by 

collections of information 

inforinarion collzction .’ Paperwork Reduction Act of 1995, H .  R. Rep No. 104-37, 104‘h Cong., 

.,” Congress intended the  PRA “to cover all burdens associated with 

1“ Se5s., p 3s. 

What i l ie i i  did the FCC do to obtain OMB review of, and approval for, the substantial 

change i n  infortn:ition collection rcquircmcnts” The simple answer is not a thing While the 

new requirement was publicized by SLI) In the context of certain webslte and other Informal 

d o c u ~ n e n ~ s , ~  OMB was iiever : Iked LO review or approve the new and more burdensome 

i.cquirement heftue it was instituted Ncttlier the wehsite announccnicnt of a NEW and FLRM 

1:oriri 471 filing rcyiiircmcnt. nor the Noveinher 6”’ mailing to prospeclive applicants relied upon 

i n  the PC‘C Ortlcr, were revicwcd or ; ~pp iovd  by OMB.” 

Rather. f o r  Ycar 4 Form 471 filings. O M B  approval was requested only for an extension 

or the previoiisly Jpprtivcd Form 471 ;ind collectiori procedures for program Year 3. Exhib~t A 



;itlaclied Iicieto 15 %I copy of thc FCC’s Paperwoik Reduction Act Submission (OMB 83-1), dated 

J u l y  1 I ,  2000, will1 respect to the FCT Foi-ni 470 and 471 (OMB Control Number 3060-0806) 

iiilormation collcctinn lor piogl-din Year 4. Therein, approval was sought in item 3 only for the 

“cxtciisinii of d currently approved collection ” The instiuctions to the OMB form whlch are 

iiiclucled as Exhihit B indicate thal the Extciision box is to be checked “when the collection is 

cumently approwd by OMB, and thc agcncy wishes only to extend the approval past the current 

expiration datc without making any malerial change i n  the collcction instruments, instructions, 

trequcncv of collection, or the use 10 which the information is put.” Instruction 3c. This is to be 

coiiti;isted IO the inslructions dii.ecting the agency to request a revision in a currently approved 

collectInii rccliiireriicnt for a “riicitcri;il change to rhe collcction instrument, inslruclions, its 

frcqtiency of collecrion . . ” Iiistiiiction 3b It I \  also noteworthy that FCC’s application sought 

con[iiiued ;ipproc;iI not to display the OMB approval expiration date on the form, as that would 

rcquire the destiuction of unused foriris. This request further suggests the continuing use of the 

[hcn current forin and instructions with no changes whatsoever. 

There;il’ter, puhlic notice ot thc FCC’s request for an extension of the previously 

;ipproced OMB Intorination Collcctioii was given in the Federal Register on July 28, 2000. This 

i1oiice I \  .itt;iched as Fxhibit C Again. only a n  “exlension of ;I currently approved collection” 

was ptil)licly noticed And  i t  was t h i h  iequest lor extension of the then existing Form 471 

c d l e c t i o n  rec~ t i i r c i i i e i i ~  th i i t  wd\ approwd by O M R  hy letter dated Seplernber 1, 2000 (Exhibit D 

ticrcro) With icspect to tlic 47 I applicalion toimi for Ycar 4 used by North Dakota and other 

. ~ l J p ~ l ~ ~ l l l t S  111 (he I i l ly w ~ n d o ~ ) .  no Iurilrer a p p l m i o n  or reyuest for change was submltted IO 

O h 4 R  
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The previously inforinaiion collection rcquirenient for which the FCC requcsied and 

rcccivcd i in  e w m i o n  from OMB for Ihc Year 4 Forin 471 application provided as follows, i n  

pertinent piin. wi th  rcrpect to llie submission ot p;ipcr docuirrentation: 

F.lectroiiic Filing Instructions Y o u  inay coinplete and submit the Form 471 by 
filing the Form electronically online at the SLD Web Site, 
< w w w  ~1.universalservice or&> If filing your Form 471 electronically, you must 
iilso complete and inail I O  tlic SLD the rollowing docuinents in order to 
\iiccessfully completc Ihe subinission of your Form 471 application. 

. the Item (21) demiption(h) of services, and 

a paper copy of (lie Block 6 Certification, completed and signed with an . 
original ink signature. 

Thc peilinent section of the Y w r  3 Instructions is attached as Exhibit E. Obviously, on its face, 

I[ iinposcd no i i r r r i  or 5pecific deadline lor the subinission of paper documentation, let alone a 

irquireiiient i l i e  htibinissioil be "postniai ked" prior to the close of the filing window. Rather, 11 

only advisetl ;rpplic;iiils of the need to submit the paper documentation to complete the process, 

w i t h o o t  hpeciiying ;my deadliiic oi i.ecluirctl inode of hubmission by the close of the filing 

wirldow 7 

Rccauw OMB approval toi [ l ie NEW a n d  F I R M  information collection procedure was 

neiihcr rrqiiesteil nor ohlained, h e  SLD website and other publications that purported to 

I oiiiiiiiinic,iIc thc cli;iiiged infc~rrrlairori ~oJ1c)ciion i'equiteinents obviously could not have 

tli\played il " v a i d  control nuinber" ii\ requirccl by the PKA The violation i s  further 

,.ompotiiiiled h y  the (iiiliirc of lhc SLD v.chrite and other documentation relied upon in  the FCC 



Order to display a n y  ~ ~ i i t r o l  inurnher. whether valid or invalid, and advise potential applicants of 

their righis u n d e r  PRA Neilhei the wchsite publication, nor to the best of Nonh Dakota’s 

knowledge tlic Nuveniber 6Ih Lettci. included ;in OMB control number or other required PRA 

d i s ~ l ~ ~ t i i w  i n  Curlher violation ot 44 L1.S.C. $ 3512(b) 

N o r  lor that niatter did thc electronic version of the Form 471 used hy North Dakota to 

f ~ l e  its application display any control number, valid or otherwise. As shown in Exhibit F, no 

OMB control nuiiibcr is displayed on a n y  portion of the electronic version of the form. The 

f‘rilure to display any control number, by itself, is a violation of the PRA and the express 

coinditioii\ att‘icticd by OMB t o  the u w  of Forin 471. See Exhibit D, Paperwork Review 

Work\heet, p 2 Even i f  OMB approval for the new “postmarking” had been obtained (which is 

i i o ~  the case). the hahic requirements of PRA would not have been satisfied in this instance. 

111. CONCLUSION. 

One of the primary purposcs o1‘Ihc PRA and the OMB review and approval process is to 

-‘11~111iiiii7e the p:iperwoik burden 101. 

rzyulting from !he collection 01 information hy or for the Federal Government,” 44 U S.C. 

+ 1501( 1 ) In thi\  cahe, the I’RA proces\ was circumvented and a new and more burdensome 

i-eqtiirciiieirt ha \ t i ly  i inposd w i t h  iio irrtlepcndent OMB review The ~ssue  i s  not what  OMB 

wo~iI(I 11:1\’c doiic:. were i t  given tlic opporttitiily to rcvic\v tlrc change, or whether applicants had 

“cxI)Iicit tiotil.e.” bur I h a l  thc revicw 1piocms i.equircd by statute was circumvented. Just as the 

T;c(‘ expecl.; i t s  ;Ipplicants to  “coiiiply \vi111 proflain rule5” (FCC Order, 71 I ) ,  the public ha5 a 

I tglit Io cxpect I k  J T C  Io coillply with Jiiw cii;icted by Congress Io ensure falr and reasonable, 

inf’i>riitiitioii collection teyuii~zii ients 

Slate, local and tribal governments, and other perrons 

I 0 



For Ihehe reawns, the qect ioi i  of Nonh Dakota's application I S  wrong as a matter of law 

untlcr the clear :mi e-tpres$ Ieqtiirenients of lhe Paperwork Reduction Act and must be reversed. 

The SLD should be diiec~cd 10 r e in \Me  North Dakota's application for normal consideration as a 

iiniely l i led applicalion wilhin thc YCJJ 4 t i l ing window 

Rcspecrfully suhmitted, 

INFORMATION TECHNOLOGY DEPARTMENT 
STATE OF NORTH DAKOTA 

Ranisey L. Woodworth 
Special Assistant ALtorney General 

600 14th Street N.W 
W a s h i n g ~ ~ n ,  D C. 20005-2004 
Tel- 202-662-48s I 

Its Attorney 

Nweiiibei 19, 2003 



EXHIBIT A 

PAl’tRWORK REDUCTION ACT SUBMISSION (OMB FORM 83-1, OMB CONTROL 3060- 
0806, FCC FORMS 470 and 171), DATED JULY 20,2000, FOR EXTENSION OF 

CURRENTLY APPROVED COLLECTION 
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PAPERWORK REDUCT 

'*-e m d  me InsVudwns belorr Comglclw IM lonn Fw 8ddNond Eomy I 

mm of Inlornibon ma RsgulalMy Afhlrr ,  Omcc of Managamenl and E 

I. AgencylSubagency mginating ~qves t  
:edsnl Communlwlions Commission 
:ammon Carrier Bureau 

3 

*lrulca Oma, send ha (2) mpia ol  ulh brm. UM c a w "  NLRmed I< 

Type of Infortnabon cdledlon (chedr one) 

a 0 NewColledon 
b 0 Revision or a currently appmved mlledion 
c [XI Erlension olcurrenlly approvedcdledim 
d Remsfatemenl dthoui change, 01 a previously 

e 0 Reindalemen& Wifh change, of a prevnusly 

1. 0 Edshng mlledlon in use mvloul OMB wnlml number 

For b-f, note Item A2 ol Supporting Slalement JnsWcUons 

appmved mlledion far which approval has expired 

approved mlledon for whichappmval has expired 

a 3oM,-0806 

5 W~II lhis infQrmalion wlledion 
impact on a subslantial number of small mWes7 

Yes No 

6 Requested expiration dale 
a. 
b JJ Oher: 

Three years horn approval dale 

7. TiUe 
Unwersal Servicc - schools and Libraries Universal Service Program 

a Numberdrespondenk 6o.m 
b. Tohl annual responses 6o.m 

% 
1 percenlage orlhose responses 

Collected eledmnically 90 

d Current OM6 inventory 44%m 
c T O M  annual hours requested 440,000 

0 e. Difference (+. -) 
f ExpianaUon of diflerencr: 

I Program change (*, 4 0 
2 Adjuslrnent (+, -) 0 

15 purpose Ofinformatlm collecbon mark p n m w  w i h  'P a d  811 
ithem f iat  apply Hllh -X7 
a Applicauon for benefits ,e .  0 Prqmm planning or 
b 0 Program evaluahon management 

c 0 General purpase stabsbc5 
d. OAudi l  g Regulatory or 

' 0 
compliance 

7 SlabsbmI melhds 
Does lhir inlom$on wllecllon emp(oy 6fabsl~cal melhads? 

a Total annualued Cap'taVStartUp WStS 0 
0 
0 
0 
0 

0 
0 

b. Total annual mStS ( O m )  
c. Total annuarued a s 1  requesled 
d. Currenl OM0 Invenlov 
e. DiRerenca (+. -1 
g Explanabon of diRerente 

1. Program change (+. 4 
2. Adjusmnt (+. -1 

~ 

16. Frequency olmrdkeeptngor repoi3Jng (heck all UIE! Rpply) 

3 @ Recordkeeping b. [XI Third Party Disdosure 

: Ix] Reporting: 
1. HOnoccasion 2 0 Weekly 3. OMonthly 

4. 0 Quarterty 5 0 Sml-annually 6. UAnnualb 
8. n mer 7. n Blennlalty 

3. Agencj mlad (person who can t e a l  answer questions 
regarding the mnlenl of hll submlssbn). 

Name: MrlenWriQhl 

Phone. 202-4184854 
t m z  



19. Certlfication for Paperwork Reduction Act Submission 

L PROGRAM DJflqAL CE~TIRCATION(Inlernal FCC Use Only) 

(2) osle 

On behalf of Vlis Federal agency I certify that the collection of intomahon encompassed by this request ampl ies vnlh 
5 CFR 1320.9 

NOTE. The text of 5 CFR 1320 9, and the related pmvislons of 5 CFR 1320.8 (b)(3), appear at the end of lhe 
inslructlons. The CertIficalron iS to be made w;yl reference 10 those WUfafOT pmvisions as sef forth fn Ule 
mstrucfiaions 

The following is a summary of the topics, regarding Vie proposed colleclion of hlOrmattOfl. thal the cerhficakn wvm: 
(a) H is necessaryfor Vie proper performance of agency fundions: 

(b) H amids unnecessary duplication: 

(c] n reduces burden On small enlilies, 

(d) It uses plam, mherenl. and unarnbiguws language that Is understandableto respondenk. 

(e) I& implementalion wllI be mnn'stenl and compatible with wrrent r e p o m  and mldkeeping pradicer; 

(0 

(9) 

It indicates lhe retention periods lor r-rdkeeping requiremenk 

11 informs responde& 01 the inlcrmalion called tor under seclion 5 CFR 1320.8@)(3) about 

0 
(iiJ use of Informalion; 
Oli) Burden cslmnle 
CN) Nature of respcnse (voluntary. required lor a benefil, or mandatory) 
(v) Nalure and exlenlofccnMentialiand 
(mi Need to duplayamnuy valid OMB &rol number. 

why the informalion IS being mllecled 

(h) I t  was developed by an oMce VMI has planned and altocated resourceslorthe efliaent and efledive 
management and UEB 01 m e  inlormation lo be mneded (see nole in ilem 19 of lhe mshdons). 

(i) II uses eKeclive and efficient statistical surrey rnelMdology 01 applimble), and 

6) II makes eppopdale use of Infoinlabon IechnohH. 

If you are unable to wmfy compliance with any of these pmvisions, ldentib lhe item below and explatn the reason in 
Item 18 of the Supporfing Slaternent 

. SENIOR OFFICIAL OR DESIGNEE CERTlFlCATlOH 

) bbnrtun (FCC OM6 R) Dale 

rams 

- 1  
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3060-0806 
July 2000 

I 

SUPPORTING STATEMENT 

FCC Universal Service Forms: FCC Form 470 and Fom 471. 

A Justification 

I .  On November, 8, 1996. the Joint Board releaed a recommended Decision in which it 
made recommendations to assist and counsel the Commission in the creation of an 
effective universal support mechanism that would ensure that the goals of affordable, 
quality service and access to advanced services are met by means that enhance 
competition. On May 8, 1997, the Commission adopted d e s  providing discounts on 
dl telecommunications services. Internet access, and internal connections for all 
eligible schools and libraries. To participate in the progmm, schools and libraries 
m u 1  submit FCC Forms 470 and 471. 

a. Submission of FCC Form 470 "Dcscriotioa of Service Resuesled and 

Schools and libraries ordaing telecomuniCarions mica, lnternel access, and 
internal connections under the universal service diswmt program must submit a 
description of the services desired to the Administrator. Schools and libraries may use 
the same description they use to meet the requirement that they generally face lo 
solicit competitive bids. The Administrator will post those Form 470 forms rhat 
request new services on a website for all potential competing service. providers to see 
and respond IO 85 if they were requcstr. for proposals (RFPs). 47 C.F.R 5 
54.505@)(2), 47 C.F.R 554.504 @)(3). Punuaat lo section 254@) of the 
Telecommunications Act of 1996, 47 U.S.C. 5 254 (h), schools and libran'es musl 
certify under oath that (I)  the school or library is an eligible entity undm section 
254(h)(4); (2) the senices requested will be used solely for education purposw; (3) 
the services will not be so14 resold, or transferred in consideration for money or any 
other thing of value; and (4) if the scMces  are being purchased as part of an 
aggregated purchase with other entities, the identities of all co-purchaser; and the 
portion of the services being purchased by the school or library. 47 C.F.R 5 
54.504@X2). For schools ordering telecommunicatiom services ar the individual 
school level (i.e., primm'ly non-public schools), Ihe person ordering such services 
should c&fj to the Adminkfrator the percentage of students eligible in that school 
for the national school lunch pmgram (or the other acceptable indicators of economk 
disadvaotage determined by the Commission). This rcquirernent arises in the context 
of determining which schools are eligible for greater discounts being ofired to 
economically disadvanlaged schools. For schools ordering telecommunications 
sewices at the school district level, the person ordering such senices for the school 
district should ccrtif.. to Ihe A h i n i s m t o r  the number of in each of its 
schools eligible for the national school lunch program (or the other acceptable 

Ccrtifiedon." 

- -.. 
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indicators of economic disadvantages). This rcquircmeat also arises in the context of 
determining which schools are e l i g i i l ~  for greater discaunts being offered to 
economically disadvantaged schools. 47 C.F.R 5 54.505@)(1). Schools and libraries 
must also cenify that they have developed R technology plan that has been approved 
by an authorized entity. The technology plan should demonstrate that the applicani 
will be able to deploy any necessary hardware, s o h e .  and wiring, and to underrake 
my necessary teacher baining requircd lo use effectively the services ordered 
pursuant to rhe section 25401) discount. 47 C.F.R 4 54.504@)(2). 

b. Submission ofFCC Form 471 “Services Ordered and Certification.” 
Schools and libraries lhat have ordered telecommunication scMces,  Internet access, 
and inlemal connections under the Universal Service Mechanism for Schools and 
Libraries must file FCC Form 471 with the Administrator. Form 471 requires schwls 
and libraries to list all sewices that have been ordered and the funding needs for the 
current funding year. 47 C.F.R 5 54.504@J(Z). This form also gathers information 
from schools and libraries about the technology currently available to the entity and 
what is made possible by their npplication for universal senice fund discounts. 

All schools and libm-es planning to order services eligible for universal service 
discoum must file FCC Forms 470 and 471. T h e  purpose of this i n f o m i o n  is to 
help determine which schools and libraries are eligible for the great- diswunts. 
Schools and libraries must certify to the Administrator rhat they have developed an 
approved technology plan via Form 471. This rcquircmmt is designed to help schools 
and libran’es avoid the waste chat might arise fiom requests for s e M w  that the 
schools and libraries would be unable to use for the educational purposes intended. 

Applicanrs will be able to elecironically file or mail their submissions. Copies of the 
forms will be available via the Administrator’s websitc. 

2 

3 

4. There will be no duplication of information. The information sought is unique to each 
respondent and similar information is not already avdabk.  

Enfities directly subjecl io i h e  requirements in the forms are primarily schools and 
libraries. n e - f o m s  havc been designed to impose the least passible burden on the 
respondents. 

f \ 
6. Failing io caUect Ihe infornulion, or collecling it less Frequently, would prevent the 

Commission from implementing sectlon 254 of the 1996 Act and emuring that the 
goals of affordable service and access to advanced services art met by means that 
enhance, rather than distort, competition. 

7. Applicants are required IO retain ccrlain filings for five years. The records are 
needed i n  case the applicant is audited. If an applicant is audited, it should be able to 
demonstrate IO the auditor how the enm‘es in its application were provided. 



i 
8. Pursuant to 5 CFR 1320.8, the C o d s s i o n  placed a notice in fie F,yjed Register, 

See 65 FR 3234, January 20,2000. (Copy attached). No comments were received. 
9. There Will be no payments or gift to respondents. 

I O .  The Commission is not requesting that the respondents submit confidential 
information to the Commission. If the Commission requests applicants to submit 
information that the respondents believe is confidential, respondents may request 
coniidential treatment of such information under section 0.459 of the Commission's 
rules 

11. There are no questions of a sensitive nature with respect to the information colleckd. 

12. The following represents the hour burden on the collections of information: 

a. Submission of FCC Form 470 "DescriDtion of Service Requested and 
Certification." 
(I)  Number of reswndcncz: Approximately 50.000 public scbool districts. private 

schools and public library systems. 
(2) Freouencv of remonse: On occasion. Each school and library musf submit 

FCC Form 470, describing the services desired, to the AdmuusM or. 
(3) Annual burden per rcsDon5e: 4 hours. ' Ihc ~ota l  mual hour burden is 200,000 

hours. This estimate includes the t ime nccded for complying with the record 
retention requirement. 

(4) Total &ate of the annualized cost to respondents for the hour burdens for 
collection of infonnntion: S8,OOO.OOO. 

(5)Explanation of calculation: We estimate that this obligation will take 
approximately 4 hours and will o c c u  once a year for 50.000 schools and 
libraries. 50,000 (number of respondents) x I (number of submissions 
required) x 4 (hours to prepare form, including time for rcading imtrudons) x 
$40 per hour (including administrative staff time and overhead) = S8,000,000. 

b Submission of FCC Form 471 "Services Ordered. Cerhfication. and 
Termination." 
(1) Number of respondents: Approximately 60.000 public school dishcts. private 

schools and public library systems. 
(2) Fresuency of mwnse: On occasion. Each school and library must submit 

FCC Form 471. describing the services desired, to the Administrator. 
(3) pnnd burden ucr response: 4 hours. The total annual hour burden is 240,000 

hours. This estimate includes the lime need for complying w'tb the record 
retention requirement. 

(4) Total estimate of the annualized cost to respondents for the hour burdens for 
collection of information: $9,600,000. 

( 5 )  Exnlanation of calculation: We eslimate that this obligation will take 
approximately 4 hours and will occur once a year for 60.000 schools and 
libraries. 60,000 (number of respondents) x 1 (number of submissions 

. .  



requid)  X 4 (ho rn  lo prepare form. hCluding Lime for reading instmclions) x 
S40 per hour (including sdminishtive staff time and overhcad) = S9,600,000. 

Tolal Annual Burden = 200,000 + 240,000 = 440,000 burden hours. 

13. ( I )  Total capital start-up costs component annualized over its expccted useful life: SO. 
The colkctions Will not require the purchase of additional equipmcnt. 
(2) Total operation and maintenance and purchase of service component: SO. The 
collections will not result in additional operation or maintenance expenses. 

14. There will be few, if any costs to the Commission because notice and enforcement 
requirements arc already part of Commission duties. Moreover, there will be minimal 
cost to the Federal government since an outside party will administer this program. 

15. The public burden for the collections contained herein continues to be 440,000 
burden hours. The wlIeetions are nccessary ro implement the universal service 
discount program for schools and libraries. 

16. The Commission will make the information rquired by 47 C.F.R. 5 54.504 publicly 
available on the Internet Oher  non-proprietary information will likely be made 
publicly available although the Commission does nor have specific plans for doing so 
at this time. 

17. The Commission seeks continued approval to not display the exphtion date for 
OMB approval of the information collectiors Display of the expiration date on the 
forms and inscructions would not be in the public inlerest because, after the six-month 
approval period, we would have to destroy dl of the unused forms bearing the S k -  

month expiration date. ?his would constitute waste and would not bc cost effective. 

18: Applicants are required to retain certain records longn than three years. Applicants 
musi retain records to be able LO demonstrate to the auditor how the envies in their 
application were provided 

B. Coilcclions of lnrormalion Emplovinr! Statistid Methods. 

The Commission does not anticipate that the collection of information will employ 
statistical methods. 



EXHIBIT B 

OMB FORM 83-1 INSTRUCTIONS 



Instructions For Completing OMB Form 83-1 



EXHIBII C 

FC'C PI:BLlC NOTICE OF PAPERWORK REDUCTION ACT SUBMISSION, 65 F.R. 46459, 
JlJLY 28,2000 
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. . . . . . . 

FEDERAL .:OMMUNIC>TTONS COMMISSION 

Norice of Pub1 1c I n t o r m a t i o n  Collection(s1 B e i n g  Submitted to OMB 
t o r  R e d i r w  and Appr-oval 

l u l y  22 2GGC 
SUMMARY The Federal Commmlcatlons Commissions, as part of i ts  
Jontinmiing efforr to reducp paperwork burden invites the general public 
i n d  ct3ei~ Federal agencies to take this opportunity to comment on the 
follcwinq information collection, as required by the Paperwork 
?eiiuctlo~i Act of 1995, Public L a w  104-13 A?) agency may not conduct or 
sponsor a collection of information unless i t  displays a currently 
valid :ontrol number No person shall be sublect t o  any penalty for 
failing zo comply with a collection of information sublect to the 
~ a p e r w o r ~  Reduct ion  A c t  ( P R A J  that does not display a valid control 
nlimbrr C ' o m m ~ n t s  arr reqi~ested concerning (a) whethrr the proposed 
collect~on of ~nformation is necessary for the proper performance of 
the functions of the Commission. including whether the information 
;hall have pracL~cal utility; (b) Lhe accuracy of t h e  Commission's 
b i i r d t n  estimate, (c) ways to enhance t h e  quallcy, utility, and clarity 
, ~ f  the information collected, and i d )  ways to mlnimize the burden of 
the collritlon of l r for rna t ion  on the respondents, including the u s e  of 
automa~ed collrctior techniques or othei forms of information 
c e chno 1 oq).~ 

DATES Written comments snould be submitted on 01 before August 2 8 ,  
2000 If ycu a~ticipate tha t  you will be sribmittirig comments, but find 
~t dlfflslult Lo do so within t h e  period of time allowed by this notice. 
yo11 should a d v i s e  ttle contact listed below as soon as possible. 

ADDRE:SSES. Direct all roninients t o  Le5 SmiLh, Federal Communlcatlons 
S o m m i s s i o n ,  hoom l-ABC4, 4 4 5  12th Street, SW , Washington, DC 20554 or 
via the I n t e r n e :  to lesrnitiir~fcc~~yov. 

?OR FTJFIl'HER INFOKMATION CONTACT For additional informatlon or copies 
of t i . ?  ~ r i f c r m i t i o n  collections c o n t a c t  Les Smith d t  (202) 418-0217 or 

the ~nte i r te :  at 1 csinith(@fcc .go', 

SUPP1,EMENTARY INFORMATION 
OMB Contr~ol N u m b e r  30~0-0783 
T i t l e  4'1 CFR SectlOn 90 176, t ' o o r d l n a t l o n  Notiflcatlon 

t'orni N u m b r r  N/A 
~ y p r  t > f  ~ C W I P W  ~ x r e i i ~ i i i i i  of a n , l r r r n t l y  approved collection. 
hespondents RuslneSs 01- other f o r - p r o f i t  e n t i t i e s  
N 11nkr-x of R r s p i i r i d e n t s  15 
F.S:~imiicf? Time Per Rrspollse 0 2 5  hour:; i m u l c i p l e  i~esponses/annum) 
F l e q L ? l I < - )  of R ? s p o n i e  On o c c a s i o n  I e l m r t i r l q  requirements; Third 

T o - a l  A n n i i a l  Bnrder:  975 hours 
T<>:,?l A n r . u a l  Costs None 
Npros lino Uses l h e  ieportinq r e q u l l e n ~ e n r  111 4'1 CFK Section 90 176 

Frqu1remP::ts or FreqLienc le s  Below 512 MHz 

p a i t y  d1sc:losure 

1 s  ii r r s u l c  oi n l lne r . t>  sought ir! che Report and Order and Further 
1.101 1rt : o f  P r @ p s * J  Ri . l<> M a k l r s  i n  PR DorKpt Ni> 92 i35 aiid requlres 

11111) lil rMcbpie.3 ~ I C C C S ~  g o  ~ O \ , / L ~ I N I I / M  ~ L I S ~ . I I C  ~ ~ 1 " M ~ A I S t l o c I D = 0 6 7 . 1 3 3 2 6 7 7 0 + 1 + 0 + 0 & W A I S ~ ~ t ~ ~ ~ ~ = ~ ~  I 1/5/2003 
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each P r i v a t e  Lana Mobile frequency coordinator to pr~ovide, within one 
h s i n e s 5  da: , a listing of thrlr f r e q u p n r y  recommendatlons to all other 
freqitr:icy co,>Iilinators 111. their respective pool, and, if request.ed, an 
engine~ri~.q dnalys15; Thls requirement IS necessary to avoid situations 
wheIf, h a r m i u l  i n t e r  F e r e n c e  is created oecause t w o  or more coordinators 
iecomwnd t i i s  same frequency in t h e  same area at approximately t ~ h e  same 
Lime to diffeitnr apptlcalits 

O V R  Control Number. 3 0 6 0 - 0 8 0 6  
T i t l e  U n i v e r s a l  Service--Schools a n n  Libraries Universal Service 

Program 
Farm N u m e l s  FCC 470 and 471 
Type of Kevlew: Extension of a currer:tly approved collection. 
Respondents Not-for-profit institutions, Business or other for- 

Nbmber of Respondents 60,000 
E<,t.imate T i m c :  Per Response: 7 . 3  hours (avg ) .  

Frequency of Eesponse: Recordkeeping; On occasion reporting 

Total An:ii,al Burden 440,000 hours 
' r r t a l  Annual Costs. None 
N t ~ d s  and Uses The Commission adopted rules providing support for 

profit entities, and State, local, 01 T r i b a l  Government 

: eqiiirenieiits, Third par-ty disclosure 

all ttlecommiinications services, Internet access, and internal 
~ o n n e c t l o n s  for all eliglble schools and libraries To participate in 
t he  piograrn, schools and llbrarles m u s t  submit a descriptlon of the 
c,ervictc dr . s i r ed  tu the Administrator via FCC Form 470 FCC Form 471 is 
submitted b y  schools  a n d  libraries that have ordered telecommunlcatlons 
services, l n t e r n ~ t  access, and internal connections 

[ [ P a g e  4 6 4 6 0 1  1 

Secretary 
IFR D o c  O O - I Y ( 1 4 5  Filed 1-27-00. 8 : 4 5  am] 

B I L L I N G  CODE h712-01~ P 



EXHIBIT D 

OMB APPROVAL. OF FCC PAPERWORK ACT SUBMISSION, DATED SEPTEMBER 1, 
2000 



NOTICE OF OFFICE OF HANAGEMEN1 AND BUDGET ACTION 

Judy Boley 
Federal Communications Commission 
4 4 5  12th Street SW. 
Room i-ceo4 
Washington, DC 20554 

09/01/2000 

1" accordance with the Paperwork Reduction Act, OM6 has 
taken the following action on your request f o r  the extension 
of approval of a n  information collection received on 07/21/2000. 

TITLE: Universal Service - Schools and Libraries 
Universal Service Program 

AGENCY FORM NUHBERCS): FCC-470,FCC-471 

ACTION : Approved 

EXPIRATION DATE: 09/30/2003 

BURDEN RESPONSES BURDEN HOURS BURDEN COSTS 

O H B  N O . :  3060-oao6 

Previous 60,OQD 4 4 0 . 0 0 0  0 
New 60,000 4 4 0 , 0 0 0  0 
Difference 0 0 0 

Program Change 0 0 
Adjustment 0 0 

TERMS O F  CLEARANCE: None 

NOTE: The agency is required t o  display the OHB control 
number and inform respondents o f  its legal 
signiflcance (see 5 CFR 1320 .5Cb11 .  

aUB Authorizing Official Title 

D o n a l d  R .  Arbucltle Deputy A d m i n i s t r a t o r ,  office O f  

Information and Regula tory  Affairs 

Sent electronically, 09/05/2000 1 4 : 1 3 : 0 4  



OHB NUHBER 
EXP OATE 
T I T L E  

PAPERWORK ACTION SUHHARY 01 SEP 2 0 0 0  
: 3 0 6 0 - 0 8 0 6  PAGE 1 
: 3 Y r s  
: Universal S e r v i c e  - Schools a n d  L i b r a r i e s  U n i v e r s a l  S e r v i c e  

P r o g r a m  

A C T I O N  TAKEN: A p p r o v e d  

NONE 

NEW TERHS OF CLEARANCE: NONE 

c NOTES: ;.&&A - 

SIGNATURES AND OATES: DESK OFFICER O I R A  

DATE:  4//./ do DATE : 



OHB HUflBER : 3060-0806 
REVIEW TYPE: Regular 
I.C. TYPE : Extension 

PAPERWORK REVIEW WORKSHEET 21 JUL 2000 
PAGE 1 

RECEIVEO: 
DUE DATE: 

DESK OFFICER: 

07/21/2000 
09/19/2000 
Edward t. Springer 

AGENCY : Federal Communications Commission ___________.__----._____________________---.--------------------------- 
TITLE: Universal Service - Schools and Libraries Universal Service 

Pronram 

AGENCY FORH NUHBER(SI: FCC-470,FCC-471 

KEYWORDS: 

ABSTRACT : 

REPORTING REPUIREflENTS 
UNIVERSAL SERVICE 
SUPPORT 
SCHOOLS 
LIBRARIES 
TELECOHHUNICATIONS CARRIERS 
TELECOMMUNlCATIONS ACT OF 1996 

The Commission adopted rules providing Support for all 
telecommunications services, Internet access. and internal 
connections for all eligible schools and libraries. To 
participate in the program, schools and libraries must submit 
a description o f  the services desired to the Administrator v i a  
FCC Form 4 7 0 .  FCC Form 471 i s  submitted by  schools and libraries 
that have ordered telecommunications services. intarnet access, 
and internal connections. The information i s  used to determine 
eligibility. 

OBLIGATION TO AESP: P Required for benefits SMALL ENTITIES: No 
STATISTICAL METHODS: No 

AFF PUB: P Not-for-profit institutions PURPOSE: P Appl far benefits 
Business or other for-profit Reg or compliance 
State, L o c a l  o r  Tribal Government 

REQUIREMENTS: RecordkeeDing 
Third party disclosure 
Reporting frequency: 

On occassion 



PAPERWORK R E V I E W  WORKSHEET 

OH6 NUMBER: 3060-0806 
TITLE: Universal Sorvice - Schools and Libraries Univorsal Service 

Program 

ANNUAL HOUR B U R D E N :  
Number of respondents 
Total annual responses 
% Collected electronically 
Burden Hours 
Difference 
Explanation of Difference 
1 .  Proerarn Change 
2. Adjustment 

6 0 , 0 0 0  6 0 , 0 0 0  
6 0 , 0 0 0  6 0 , 0 0 0  

4 4 0 , 0 0 0  4 4 0 . 0 0 0  
0 

0 
0 

9 0  Z 9 0  X 

ANNUAL COST BURDEN: 
Capital/Startup Costs 
Annual Costs CO&H) 
Total Annualized Cost 
Difference 
Explanation of difference 
1. Program change 
2. Adjustment _____.____________-_-------------- 

LAST ACTION: Emergency Extension 

CURRENT RECORD REQUEST 

0 
0 
0 

EXISTING TERMS OF CLEARANCE: 
This information collection is approved subject to the following 
term of clearance: 
1. On b o t h  FCC Form 4 7 0  and on FCC Form 471, the FCC shall clear 
ly display at the top of the forms the following PRA disclosure 
statement: "An agency may not conduct or sponsor, and a person 
is not required to respond to, a collection of information unless 
it displays a currently valid LIMB control number. The OMB contro 
1 number for this information collection is 83060-0806:' 



EXHIBlT E 

FCC FOKM 371. YEAR 3 INSTRUCTIONS 
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NOTICE 1‘0 INDIVIDUALS 

Secuon 54 504 of the Federal Cominunications Chminission’s (FCC) rules requires all schools and 
libr;irie\ ordcriii~~ s c ~ ~ c e s  th:it ;ire eligible fi)r universal Service discounts to file this Services 
Ortizretl and C:erliticarion Form (FCC Form 471) with the Universal Service Administrator, which 
is l l i e  Schools and T.ibrarie5 0ivision (SLU) uf the Universal Service Administrative Company 
47 C ’  F R 8 54 504 For purposzs ofthis foi-m, the Universal Service Administrator will be 
refcrrcd to as the “SLD” or “Fund Administrator ” The collection of infonnation stems from the 
(‘~ii inii issids aulhority tinder Section 254 o f  the Communications Act of 1934, as amended, 47 
ll S C $ 254 
receiving Ihc appriipriate discouiits, complying with the eligibility requirements in 47 C.F R. 6 
54 501, 
sewices effectively Al l  schools and Iihrxies ordering services eligible for universal service 
discotinis mt is l  lik h i s  hm, iritlivithially or as part of a consoi.tium 

The data colleclcd in Forin 471 will be used to ensure that schools and libranes are 

taking stcps rcquiicd thy 47 C; F R 6 54 504 that are necessary to use the discounted 

I’hc F(X’ 15 anitlii~nred under the (‘~)inniunicntions Act of 1034, as amended, to collect the 
pcrsoiia iniorinaion we request i n  this liirm We wil l  use the 11iFormation you provide to 
dctcii i i i i ic \cIisllier approviiig t h i s  npplicalion IS i i i  the public interest I f  we believe there may be 



.Manual Filiirg Iirsirucrionb: You inay complete and submit the Form 471 by liling a paper 
copy o f t h e  completed forin with the Fund Administrator One originally signed Form 471 
int is1 he l i l e d  with the Fund Administrator each time the applicant seeks a commitment of 
firiiding of discounts for a specific set of services eligible for discounts under the universal 
~crvice dlw?uni mechanism that i t  has ordercd Thc originally signed Form 471 must be filed 
with the Fund Adinmistrator at the address listed at the bottom of the form: SLD-Form 
471, P. 0. Box 7026, I,awrence, Kansas 66044-7026. For express delivery or U S  Postal 
Scrvice Return Receipt, send to SLD-Form 471, c/o Ms. Smith, 3833 Greenway Drive, 
Lawrence, Kansas 66046, phoiie (888) 203-8100 DO NOT FILE THIS OR ANY OTHER 

(’OMMISSION 
LJNI VERSAT, SFKVICE FORM w m  TIHE FEDERAL. COMMUNICATIONS 

Elecrruiric Filiiig Insfructiuirs: You inay complete and submt the Form 471 by filmg the 
Form elcctronically online at the SLD Web Site, <www sl universalservice erg>. If filing your 
Forin 471 clectronically, you intist also complete and mail to the SLD the following 
dcicuinenta in order to successfully complete the submission of your Form 471 application: 

the Item (21) descnption(s) ofservices, and 
a paper copy of the Block 6 Certification, completed and signed with an onginal ink  

s i g na Lure 

You tnay f i le  inorc than one Form 47 I For example, you may file one Form 471 for internal 
ccmncctions, one Tor Internet access, m e  for high bandwidth video conferencing, and one for 
other tclcco~nniunic;i~ions s e n  ices Alternatively, you may file a smgle Form 471 that includes 
any  combination of these services As the billed entity for services requested on one or more 
tonns  470. you may combine serv ic~x  requested on multiple Forms 470 into one Form 471, or 
you miry file a corresponding Form 471 for each Form 470 filed on your behalf. 

Ple;ise r e l i r  to the dctmled iiislnictions f o r  inore information ahout these procedures 

C. ,4ssistaiicc in Completing This Form 

There ;ire several sources of assistance to suide you i n  completing this form lfyou complete this 
I oini clectronically online at thc SLD Web Site at < \wvw.sl.universalscrvice.org>, you will be 
asjisted it1 the process by special step-by-step online iiistl~ctions and help screens Whether you 
lilc o i i l i i i e  or on paper, you are urged to consult the Reference Area of the SLD Web site, 
<\r\r~\\.rl.iiiii\er\alsrrvicr.org, fbr giltdance in completing this form Those without Web 
:icccss may obtain similar giiidance material via the SLD’s toll-free fax-on-demand service, 800- 
959-0733. 1;iirllicr infom;itioii is awilable from the S I D  Client Service Bureau via toll-free 
rclcplioiie ai 888-203-8100; vi:i e -mai l  ;it question~universalservice.org; or via fax at 888-276- 
8736. 



FCC FORM 47 I APPLICATION ELECTRONlCALLY SUBMITTED 
BY NORTH DAKOTA - FRONT PAGES AND BLOCK 6 



,471 Application Notification Page 1 of 1 

m -  
Applicant's Form Identifier: SNET2001 Entity Number: 154332 

Contact Person: Jerry Fossum Phone Number: (701) 328-3190 

IMPORTANT 

Please record this application's information in a secure place for future reference 

471 Application Number. 245592 
Entity Number of Billed Entity (Applicant): 154332 

Security Code Number 33405 

Copyright 1997-2000 
Schools and Libraries Division 

h t t p : / / w w w . s l . u n 1 v e r s a l s e r v t c e . o r g / P / 3 _ f 3 ~ B l o c k l ~ N o t i c e . a  1/16/2001 



n 7 i  Information Page 1 of 41 

Schools and Libraries Universal Service Program 
Services Ordered and Certification Form 471 

Application Display 

Block 1: Billed Entity Information 

Applicant's Form Identifier. SNET2001 
471 Application Number 245592 Funding Year: 07/01/2001 - 06/30/2002 Billed Entity Number: 154332 

~- 
Name ND School Net 
Address. P 0 Box 5164 
City: Fargo State: ND Zip: 58105 5164 
Phone. 701-231-9682 Ext: 
Fax 701 -23 1-854 1 
E-mail wwermage@sendit nodak edu 

Contact Name: Jerry Fossum 
Address 600 E Boulevard Avenue - Department 11 2 
City: Bismarck State. ND Zip: 58505 0100 
Contact Phone: 701-328-3190 Ext. 
Contact Fax. 701-328-3000 Ext: 
E-mail. )fossum@state nd us 
Contact Mode, MAIL 
Alternate Contact Info. 

~~~ ~ 

Type of Application. CONSORTIUM Ineligible Orgs: N 

Block 3: Impact of Services Ordered in THIS Application 

Number of students to be Served 112912 Number of library patrons to be served: 314000 

and aHer vour order? 

http://www.sI.un1versaIserv1ce.org/fy3~form471/471printInfo.asp 11 181200 1 



' Block 6 Print Mode 
, ,  

24. The entities listed in Block 4 of this application are eligible for support because they are: 
(check one or both) 
a. F schools under the statutory definitions of elementary and secondary schools found in the 
Elementary and Secondary Education Act of 1965, 20 U S C Secs 8801(14) and (25), that do not 
operate as for-profit businesses. and do not have endowments exceeding $50 million. andlor 
b. j7 libraries or library consortia eligible for assistance from a State library administrative agency under 
the Library Services and Technology Act of 1996 that do not operate as for-profit businesses and whose 
budgets are completely separate from any school (including. but not limited to) elementary and 
secondary schools, colleges and universities 

25. The eligible schools and libraries listed in Block 4 of this application have secured access to all of thf 
resources, including computers, training, sonware. maintenance, and electrical connections necessary 11 
make effective use of the services purchased as well as to pay the discounted charges for eligible 
services 

26. All of the schools and libraries or library consortia l isted in Block 4 of this application are 
covered by: 
a. r an individual technology plan for using the services requested in this application, and/or 
b. F higher-level technology plan(s) for using the services requested in this appllCatlOn. or 
c. r no technology plan needed, applying for basic local distance telephone Service Only 

27. Status of technology plans (if representing multiple entities with mixed technology plan 
status, check both a and b): 
a 1;3 technology plan(s) hasihave been approved, andlor 
b 
c r no technology plan needed, appiying for basic local and long distance telephone service only 

28. I cerlify that the entities eligible for support that I am representing have complied with all appllcable 
state and local laws regarding procurements of sewices for which support is being sought 

29 I certify that the services the applicant purchases at discounts provided by 47 U S C Sec 254 will be 
used solely for educational purposes and wIIi not be sold, resold, or transferred in consideration for 
money or any other thing of value 

technology plan(s) will be approved by a state or other authorized body, or 

Page 1 of 3 

Applicant's Form Identifier: SNET2001 Entity Number: I54332 

Contact Person Jerry Fossum Phone Number: (701) 328-3190 

Block 6: Certifications and Signature 

71 Application Number: 245592 6 

h t t p : / / w w w . s l . u n ~ v e r s a l s e r v i c e . o r g / P / 3 f o 3 ~ B l o c k 6 P r i n t M o d e  1/18/2001 



' Glock 6 Print Mode , , .  / .  

30. I certify that the en t i t y ( i es )  I represent has c o m p l i e d  with all program rules and I acknowledge that 
failure to do so may result in d e n i a l  of d i s c o u n t  f u n d i n g  andlor c a n c e l l a t i o n  of f u n d i n g  c o m m i t m e n t s  

31 I understand that the d i s c o u n t  level used for shared s e r v i c e s  IS c o n d i t i o n a l ,  for future years, upon 
e n s u r i n g  that the most d i s a d v a n t a g e d  schools and libraries that are treated as s h a r i n g  i n  the service 
r e c e i v e  an a p p r o p r i a t e  share of b e n e f i t s  from those services 

32. I recognize that I may be a u d i t e d  pursuant to ths a p p l i c a t i o n  I w i l l  r e t a i n  for f i v e  years any and all 
worksheets and other records that I rely upon to fi l l  out th i s  a p p l i c a t i o n ,  and, if a u d i t e d .  w i l l  make 
a v a i l a b l e  lo the A d m i n i s t r a t o r  such records 

33. I certify that I am a u t h o r i z e d  to submit th i s  request on behalf of the above-named ins t i tu t ion .  that I 
have e x a m i n e d  t h i s  request, and to the best of my knowledge, i n f o r m a t i o n .  and be l ie f ,  all statements of 
fact c o n l a i n e d  h e r e i n  are true 

. Sionature of a u t h o r i z e d  oerson 135. Date 

Page 2 of 3 

'Persons willfully making false statements on this form can be punished b y  fine or forfeiture, 
under the Communications Act, 47 U S C Secs 502, 503(b), or fine or imprisonment under Title 
18 of the United States Code, 18 U S C Sec 1001 
The Americans with Disabilities Act, the lndivtduals with Disabilities Education Act and the 
Rehabilitation Act may impose obligations on e n t i t i e s  to make the services purchased with these 
d i s c o u n t s  accessible to and usable by people wtth disabilities. 

NOTICE TO INDIVIDUALS Section 54 504 of the Federal Communicalion Commission's rules requires ail schools and libraries otderir 
sewices that are eligible lor and seeking universal service d1scourI1s to file this Services Ordered and Cefllficalion Form (FCC Form 47 
With the Universal Serwce Adminisirator 47 C F Rf, 54 504 The colleclion of informalion stems from the CammGslon's aulhorlly under 
Sectlon 254 of the Commun~cat~ons AcI of 1934 as amended, 47 U S C &54 The data In the report wlll be used to ensure that school 
and libraries comply with the compelitlve bldding requirement contained ~n 47 C F 6 54 504 All schools and Ilbrarles plannlng lo order 
sew~ces eiiybie for universal seTy~Ce dlscounts must file th1s form themselves 0 1  a5 pall Of a COn5OlllUm 

An agency may no1 Conducl or sponsor. arid a person I S  no1 required io respond to. a ~ o l i e ~ t ~ o n  of inlormallon unless 11 displays a cum, 
valid OMB control number 

The FCC 15 authorized under the Communications Act of 1934. as  amended, to collecl the personal informalion we requesl on lhls form 
wit use the mformalion you provide to determine whether approving this application IS In the publlc inlere51 I f  we believe there may be 
v~oiat~on of potentia v i~lal ion of a FCC statute, reguiat~on. rule or order. your application may be referred lo the Federal, state. or local 
agency responsible lor investigating. prosecuting, enforcing or imptementlng the SfatUte. rule. regulation or order In certaln cases. the 
inlormation in your application may be disclosed lo the Depanmenl 01 Justice or a cowl  or adludlcatlve body when (a) the FCC. or (b) 
employee 01 the FCC. 01 (c) the United Stales Governmen!, 1s a parly 01 a proceedlng belore the body or has a n  interest ln the procee 

if yoti owe a past due dehi lo the federal government, the laxpayer idenllflcallon number (such as your social security number) and ott 
inlormallon you provlde may also be disclosed lo lhe Deparlment 01 the Treasury Financial Managemenl Service, other federal agencii 
and/or your employer lo Offset your salary IRS tax refund or Other payments to collect that debt The FCC may also provlde this 
inlormalion 10 these ayencles through the  matching of  computer records when auihorlzed 

m6. Printed name of authorized oerson Wavne Wermaaer I ~~~ - -  ~~ 

~~ ~ ~~ ~~ ~~~~ 

37 T t t or posstot~ of 3 4 t n o r i z e c  pcrson Networking Specialist 
7cleuwrle n . . r rne r  of a-thor zed ocrson (701) 231- 9682 

ith the  exceplion al your social security number, If you do no1 provide the lnfarmation we requesl on the form, the FCC may delay 
processing 0 1  your application of may return your avpilcatlon wlthout acllon 

he foregoing Notlce I S  required by the Privacy Acl of 1974, Pub L No 9379. December 31. 1974. 5 U S C§ 552. and the Paperwork 
4 c l  of 1995, Pub L No 10413, 44 U S C 5 3501. et ieq 

Pubiic repading bwden lor this Collecllon 01 lnloimallon 1s eillmaled to average 6 hours per response. including Ihe lime for revlewmg 
instruclioni. searchmg exlsling data sources gaiherlng and ma,nia8mng the data needed. coml>leling, and reviewing the ~ o l l e ~ i ~ o n  of I 

http://www.sI.un1versalserv1ce.org/P(3~Form471/P(3~BIock6PrintMod.e 1/18/2001 



Block 6 Print Mode , ,  

I /  

Page 3 of 3 

inl~rrnalion Send Comments regarding this burden esbrnate or any other aspect 01 th8s ~o l lec t~on of Inlormatian. tncludlng suggest~ons 
reducing the reponing burden to the Federal Communications Comnliss1on, Performance Evaluation and Records Managemenl. 

'ashlnglon, 0 C 20554 

Please submtl this form to SLD ~ Form 47 1 
P O  Box7026 
Lawrence, KS 66044-7026 

SLD - Form 471 
C/O Ms Smith 
3833 Greenway Drive 
Lawrence, KS 66046 1 (888) 203-8100 

For express delivery services or U S Postal Service, Return Receipt Requested. mail this form to 

Refurn tOSLD Home Page ' 

-- 
Copyrighl 1997-2000 
Schools and Libraries Division 

h t tp : / /~~~ .~ I .~n i ve rsa Ise rv1ce .o rg / r /3~Form471 /FY3~BIock6Pr in tMod .e  1/18/2001 



CERTl"IA1'E OF SERVICE 

1 hereby cei.tiry that on Novcinbcr 19, 2003,l caused copies of the foregoing Petition for 
Iteconsideration t o  be delivered, hy hand, to the following: 

The Honorable Michacl K. Powell 
Chairman, Federal Communications Commission 
445 12'" Street, s W. 
Wa\hington, DC 20554 

The Honorable Kathleen Q. Ahcrnathy 
Coriiin~ssioner. Federal cominuiiicat ions Commission 
445 1 2 ' ~  Street, N w 
Washington, DC 20554 

The Honorable Michael J .  Copps 
Coriiinissioner, Federal Coininunicdtions Comnussion 
445 1 2 ' ~  Street, N W .  
Washington, UC 20554 

l h e  Honorable Kev in  J Martin 
(:nmmissiuner. Federal Coinniunications Coinrmssion 
445 1 2 ' ~  Street N W. 
Washington, DC 20554 

Thc Honorable Jonathan S Adelstein 
Commissioner, Federal Cvrnmunicattons Coinmission 
14s 1 2 ' ~  Street, N w 
Washington, DC 20554 

[ lniverral Service Adminihtrative Company" 
Schools and Libraries Divis ion 
Box I25 - Coi.recpondciice Unit 
80 South JeUerwii Roacl 
Wlitppaily, NJ 07981 (\.la US Mail) 

hlarli G Sc~lert 
Dep~iiy Chief, Telecoininiinications Access Policy Division 
\Y i rc l  i ne Corn pet i t ion B iirc;iii 
Fedeial Coiniiiunicalioiis Coniinrssion 
445 12th Street. S W , Room S-C'867 
\Vit\hln:kJll. DC 20554 


